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ABSTRACT

Enhancing the presence of European audiovisual works in interna-
tional markets holds potential for the EU in terms of economic
benefits and promoting cultural diversity. This article examines
how the EU has handled such potential in its external relations
with third countries with advanced economies. It explores how
audiovisual issues have been addressed in EU trade, economic
and other agreements negotiated with Australia, Canada, China,
Japan, South Korea, Singapore, and the UK in line with the seminal
‘audiovisual exception’, which is firmly embedded in the Union’s
trade policy. It also investigates the treatment of audiovisual issues
through cooperation provisions and dedicated cultural cooperation
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protocols. Such provisions can support the internationalization of
the European audiovisual sector particularly through exchanges,
co-productions, policy dialogue, and collaboration within the fra-
mework of UNESCO. However, the EU still lacks a comprehensive EU
strategy to enhance the promotion and visibility of European audio-
visual works in the developed economies concerned.

1. Introduction

European audiovisual works are of great value to European societies from a cultural and
economic point of view. While they enable the expression of cultural values and reflect
the plurality of cultural identities in Europe, they also make a key contribution to growth
and innovation. Enhancing the presence of European audiovisual works in international
markets can thus yield economic benefits and also help promote European cultures and
support cultural diversity worldwide. This raises a series of economic and cultural con-
siderations for the treatment of the audiovisual sector in the external relations of the
European Union (EU or the Union).

This article examines the ways in which the EU has sought to promote European
audiovisual works beyond its borders by focusing on its relations with countries with
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advanced economies and strong audiovisual industries. In particular, it investigates and
assesses how the audiovisual sector is addressed in international agreements the EU has
negotiated with such third countries, providing a detailed mapping of the provisions
therein that pertain to the audiovisual sector. In doing so, the study goes beyond the
existing literature, which has largely focused on EU law and policies aimed at promoting
European audiovisual works within the EU. The latter has thoroughly examined the
Union’s cultural and audiovisual support programmes, including Creative Europe
(European Parliament and Council of the EU (2013; 2021), highlighting their focus on
cross-border cooperation for the circulation of European audiovisual works across the
Member States (Erickson and Dewey 2011; Kandyla 2015). As for the literature regarding
the audiovisual sector in the Union’s external relations, this has mostly centred on trade
aspects (Burri 2024; Herold 2005) and EU support for audiovisual cooperation with
developing countries (Crusafon 2015; Moreno Dominguez and Montero 2009). Key EU
cultural policy documents such as the 2007 European Agenda for Culture in a Globalizing
World (European Commission 2007), the 2018 New European Agenda for Culture
(European Commission 2018), and the 2016 Joint Communication Towards an EU
Strategy for International Cultural Relations (European Commission and High
Representative of the Union for Foreign Affairs and Security Policy 2016) have also
pointed to EU funds and initiatives for audiovisual cooperation with developing countries.
Less consideration has been given to the Union’s relations in the audiovisual field with
countries with advanced economies, besides its efforts to explore new forms of cultural
diplomacy and rapprochement with such countries through film festivals and joint events
(European Commission and High Representative of the Union for Foreign Affairs and
Security Policy 2016).

Countries with advanced economies hold significant potential for the European audio-
visual industry in terms of promotion and outreach due to the purchasing power of their
home audiences, capacity-building, knowledge sharing and exchanges. This study
engages in a comprehensive analysis of the Union’s positioning on aspects pertaining
to trade and audiovisual cooperation with such countries through EU-third country
agreements, and explores the contribution (or non-contribution) of the Union’s policies
and approaches to the internationalization of the European audiovisual industry.
Internationalization is understood here as a process that enhances European audiovisual
works’ access to and visibility in non-EU foreign markets, and which also provides
opportunities for leveraging skills and enhancing creativity through cooperation between
EU and third-country audiovisual professionals, policymakers and relevant stakeholders.
As such, the analysis seeks to inform current debates on boosting the Union’s competi-
tiveness (Draghi 2024), including the competitiveness of its audiovisual industry.

The analysis addresses various types of trade and economic agreements (i.e. free trade
agreements (FTAs), economic partnership agreements (EPAs), investment protection
agreements (IPAs), digital trade agreements (DTAs), etc.) and other agreements such as
framework agreements (FAs) and strategic partnership agreements (SPAs) which set the
broader framework for bilateral cooperation with the EU. Such agreements have been
negotiated with the following countries: Australia, Canada, China, Japan, South Korea,
Singapore and the UK. Their analysis shows how the EU has traditionally sought to
maintain freedom of action in the audiovisual services sector, which reflects its commit-
ment to respect and promote cultural diversity in accordance with the EU Treaties and the
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2005 UNESCO Convention on the Protection and Promotion of the Diversity of
Cultural Expressions (UNESCO Convention or the 2005 UNESCO Convention)
(UNESCO 2005), to which it is party, while concurrently making arrangements for
cooperation on a selective basis. Methodologically, the study draws on desk research
into the Union’s agreements in light of policy documents establishing the EU’s aims
and strategies for culture and the cultural and creative industries at the international
level, relevant legal acts and instruments, the existing literature, policy studies and
reports, and insights from three semi-structured interviews with EU officials, con-
ducted online from January to April 2025."

The study is structured as follows: Section 2 sets the scene by providing an overview of
the Union’s cultural powers and its commitment to cultural diversity in the exercise of its
policies, including its external policies, with a focus on the audiovisual sector. Section 3
examines the EU - third-country agreements under study and the ways in which they
address the audiovisual sector with reference to both trade and cooperation. Section 4
discusses the principal dimensions of audiovisual cooperation in the agreements
reviewed which have the potential to expand the reach and visibility of European
audiovisual works in the third markets concerned. Section 5 assesses the contribution
of the Union’s policies to strengthening the presence of European audiovisual works in
countries with advanced economies while section 6 offers some concluding remarks on
enhancing the internationalization of European audiovisual works and their
competitiveness.

2. EU cultural powers, cultural diversity and the audiovisual in EU external
policies

The Treaty of Lisbon has identified respect for cultural diversity as a main EU objective in
Article 3 of the Treaty on European Union (TEU). The EU’s cultural competence, which
forms part of the Union’s complementary competences,? is also firmly grounded in
respect for and the promotion of cultural diversity. Article 167 of the Treaty on the
Functioning of the European Union (TFEU), which is devoted to culture, recognizes that
the Union ‘shall contribute to the flowering of the cultures of the Member States, while
respecting their national and regional diversity and at the same time bringing the
common cultural heritage to the fore’ By referring to national and regional diversity,
Article 167 TFEU addresses respect for cultural diversity between and within the Member
States, making it clear that the Union does not pursue cultural approximation or homo-
genization; rather it values cultural difference. Article 167 TFEU further specifies that the
Union shall encourage cooperation between Member States, and shall support and
supplement Member States’ activity in specific areas, only ‘if necessary’.*

Article 167 TFEU also addresses the external dimension of EU cultural powers. It
provides that the Union shall foster cooperation with third countries and competent
international organizations in the sphere of culture, in particular the Council of
Europe.” Moreover, when developing its external policies, the EU shall take cultural
diversity considerations into account. This obligation originates in Article 167(4) TFEU,
which introduces a cultural mainstreaming (or horizontal) clause (Psychogiopoulou
2008, 2014a, 2022), according to which the Union shall ‘take cultural aspects into
account’ when exercising its competences - internal and external — in order ‘to respect
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and to promote the diversity of its cultures’. Significantly, the conceptualization of
cultural diversity depends on the relative emphasis given to diversity-as-distinctiveness
or diversity-as-pluralism (de Witte 2008, 2024). Whereas the former centres on the
preservation of Member States’ (national and regional) cultures, the latter is more
focused on cultural interaction and contacts. Respect for cultural diversity can thus be
as much about respecting the cultural identities of Member States, and about cultural
exchanges and enhancing opportunities for access to and enjoyment of diverse
cultures.

The EU’s commitment to cultural diversity also derives from the 2005 UNESCO
Convention. The UNESCO Convention acknowledges the significance of cultural
diversity, recognizing the right of states to formulate and implement cultural
policies, as well as the special status of cultural goods and services given their
dual nature: economic and cultural.® The UNESCO Convention defines cultural
diversity as ‘the manifold ways in which the cultures of groups and societies find
expression’, affirming that cultural diversity ‘is made manifest not only through the
varied ways in which the cultural heritage of humanity is expressed [...], but also
through [...] artistic creation, production, dissemination, distribution and enjoy-
ment, whatever the means and technologies used’.” The EU approved the UNESCO
Convention on 18 December 2006 (Council of the EU 2006), and thus became duty-
bound to respect and implement its provisions in its policies.® Regarding its
external policies in particular, the Union is required to protect and promote
cultural diversity through reinforced international cooperation,” and to ‘take into
account the [...] Convention’ when interpreting and applying its existing interna-
tional obligations or when entering into new ones.'® In the field of international
trade in particular, the EU has historically refrained from making any commitments
to liberalizing trade in audiovisual services, while also maintaining this position at
the World Trade Organization (WTO). During the Uruguay round on multilateral
trade negotiations, which led to the adoption of the General Agreement on Trade
in Services (GATS) (WTO 1995), the then European Community (EC) abstained from
making any audiovisual commitments on market access and national treatment.
Market access prohibits restricting the delivery of foreign services and the entry of
foreign service suppliers into one’s own market,'" whilst the principle of national
treatment prohibits discrimination between domestic and foreign services or ser-
vice suppliers.'> The EU was not alone in doing so: many WTO members were
equally unwilling to schedule audiovisual commitments, with notable exceptions
being the United States, Japan and New Zealand (Burri 2024). Through this audio-
visual exception, as stated by the European Commission (Commission), the EU
sought to preserve policy space for itself and its Member States for the formulation
and implementation of cultural diversity strategies and the promotion of European
audiovisual content (European Commission 2009, 8). Furthermore, the EC and the
Member States notified exemptions from the application of the Most Favourable
Nation (MFN) principle, which requires parties not to discriminate among their
trading partners,’® in order to maintain avenues for preferential audiovisual coop-
eration with selected third countries (Psychogiopoulou 2014b, 69).
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3. The audiovisual sector in trade, economic and other agreements with
third countries with advanced economies

EU trade, economic and other agreements negotiated with countries with advanced
economies address the audiovisual sector against the backdrop of core WTO rules and
the seminal audiovisual exception (or exclusion). Notably, the audiovisual services sector is
excluded from the scope of the respective sections and chapters dealing with trade in
services — along with other issues such as investment, subsidies and state-owned enter-
prises — across the agreements studied.

For instance, the EU-Korea FTA, signed in October 2010 (EU and South Korea 2011) and
in force since December 2015 (Council of the EU 2015), expressly excludes audiovisual
services from its chapter on trade in services, investment and electronic commerce.'* The
EU-Japan EPA, signed in July 2018 (EU and Japan 2018a), and in force since February 2019
(Council of the EU 2018a), excludes audiovisual services from its sections on investment
liberalization,'® cross-border trade in services'® and electronic commerce,'” as well as
from the chapter on subsidies.'® Similarly, the EU-Singapore FTA (EU and Singapore 2019),
signed in October 2018 (Council of the EU 2019), excludes audiovisual services from its
sections on the cross-border supply of services'® and the establishment of economic
activities.”® The exclusion of audiovisual services is also a feature of the Comprehensive
Economic and Trade Agreement (CETA) between the EU and Canada (EU and Canada
2017), and specifically its chapters on investment,?' subsidies and government support,?
domestic regulation?® and the cross-border trade in services.?* However, while this
exclusion applies to both parties, Canada extends its application to the cultural industries
more generally. The CETA also mentions the UNESCO Convention, reaffirming the parties’
commitment to it.® It entered into force provisionally in 2017 (Council of the EU 2017).

The audiovisual exception also governs trade relations between the EU and the UK
following Brexit and the entry into force of the Trade and Cooperation Agreement (TCA) in
May 2021 (EU and the UK (2021); Council of the EU 2021). The audiovisual services sector is
excluded from the TCA's title on services and investment,?® the chapter on subsidy
control,”” and the chapter on state-owned enterprises, enterprises granted special rights
or privileges, and designated monopolies.”® The title on digital trade, which establishes,
inter alia, a ban on customs duties on electronic transmissions and on requiring prior
authorisation for the provision of a service by electronic means, does not apply to
audiovisual services, either.?® Moreover, audiovisual services are excluded from the
scope of the DTAs that the EU has more recently started to negotiate with advanced
economies, and which are meant to complement FTAs. Such DTAs have been concluded
with South Korea (EU and South Korea 2025) and signed with Singapore (Council of the EU
2025).

Audiovisual services are also excluded from the scope of the investment-specific
agreements the EU has signed with Singapore and with China. The IPA between the EU
and Singapore (EU and Singapore 2018), which was signed in October 2018 (Council of
the EU 2018b), excludes audiovisual services from the application of the principle of
national treatment in cross-border investments.>° The EU-China Comprehensive
Agreement on Investment (CAIl) (EU and China 2020), which was agreed in principle in
December 2020, excludes audiovisual services both from the section on investment
liberalization®" and from commitments vis-a-vis the transparency of subsidies.*? The
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negotiations also demonstrated China’s oversight policy over the audiovisual: audiovisual
services were included on China’s negative list concerning the sectors with no or
restricted investment liberalization obligations on national treatment and on the so-
called ‘performance requirements’ which introduce certain obligations for foreign inves-
tors. Consequently, with regard to radio and television, EU investments in broadcasting
and transmission services, as well as in programme production and operation in China, are
prohibited.*® With respect to film, the list bans EU investments in cinema companies and
in the introduction of overseas films.>* EU investment in film production and distribution
is subject to prior approval by the Chinese government.*> China’s schedule further
imposes limitations concerning network audiovisual services. It states that ‘foreign inves-
tors may not invest in network audiovisual services [...]; and that the yearly aggregate
volume of overseas films and television series introduced to be exclusively used for
information network shall not exceed 30% of the aggregate volume of domestically
produced films and television series used for information network in the
previous year.”® The latter effectively introduces a quota on the import of European
films into China online (Vlassis et al. 2021, 8).

The audiovisual exception notwithstanding, agreements between the EU and
advanced economies often make arrangements for cooperation in the audiovisual sector -
or in the cultural sector more broadly - between the parties. The earliest of the texts
studied that stipulates such cooperation is the Protocol on Cultural Cooperation (PCC)
annexed to the EU-South Korea FTA, which entered into force along with the FTA in 2015
(Council of the EU 2015). The PCC makes reference to the UNESCO Convention right away,
in the preamble: it recognizes the importance of the cultural and creative industries, as
well as the ‘multi-faceted nature of cultural goods and services’ in line with the
Convention.?” It states its aim as being to protect and promote cultural diversity and
dialogue via the development of cultural policies, cooperation and exchange between the
parties.

The PCC contains both horizontal and sectoral provisions. Its horizontal provisions,
which apply to all cultural sectors, provide that the EU and South Korea shall aim at
fostering ‘their capacities to determine [...] their cultural policies, developing their
cultural industries and enhancing exchange opportunities for cultural goods and services
[...], including through entitlement to benefit from schemes for the promotion of local/
regional cultural content.”® Activities include the exchange of information on cultural and
audiovisual matters through dialogue within the framework of a Committee on Cultural
Cooperation (CCC) and other relevant fora.>® The CCC, composed of officials from within
the administration of each party, is responsible for overseeing the implementation of the
PCC and the settlement of disputes arising from it.*> The PCC’s sectoral provisions pay
particular attention to the audiovisual sector and focus on co-productions,*' although
they also cover other types of cooperation. These relate to festivals, seminars, coopera-
tion, exchanges between the broadcasting industries and of audiovisual works, the
promotion of each party’s territory as a location for the shooting of films and TV
programmes, the rental and leasing of the technical material and equipment necessary
to create and record audiovisual works, and the temporary importation of material and
equipment for shooting audiovisual works.*? Other areas of cooperation relate to facil-
itating the application of international and regional standards to ensure the compatibility
and interoperability of audiovisual technologies.*®
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Concerning audiovisual co-productions, the parties agree to encourage the negotia-
tion of new - and the implementation of existing — co-production agreements between
one or more EU Member States and South Korea, and to permit the granting of financial
benefits to co-produced audiovisual works as defined in relevant bilateral agreements.**
They also allow co-produced works to benefit from related schemes for the promotion of
local/regional cultural content.** In fact, both parties commit to entitle co-productions
that meet certain conditions*® to the same treatment as national works in their respective
markets. EU-South Korean co-productions qualify as ‘South Korean works’,*” and can thus
benefit from South Korean requirements for the promotion of domestic content. They
also qualify as ‘European works’,*® and are therefore eligible for inclusion in the frame-
work established for the promotion of European content foreseen in the Audiovisual
Media Services Directive (AVMSD).*°

The PCC between the EU and South-Korea is unique in so far as none of the trade and
other economic agreements concluded between the EU and other advanced economies
include a similar protocol. However, provisions on audiovisual and/or cultural cooperation
are incorporated in other types of agreements, such as FAs and SPAs, that structure the
EU’s bilateral relationships with partner countries, and define the scope and terms of their
cooperation. These include the SPA between the EU and Canada (EU and Canada 2016),
the SPA between the EU and Japan (EU and Japan 2018b), and the FA between the EU and
Australia (EU and Australia 2017).

The EU-Canada SPA builds upon the 2004 EU-Canada Partnership Agenda (EU and
Canada 2004). This acknowledged the importance of cultural diversity, stating that the
parties have ‘a shared need to ensure the promotion of recognition of cultural diversity
multilaterally’ (EU and Canada (2004), 6). The parties agreed therein to ‘examine ways to
deepen their cooperation on cultural matters in international fora’, including ‘the devel-
opment of a UNESCO Convention on Cultural Diversity’ (EU and Canada (2004), 6). This
commitment was realized with the conclusion of the UNESCO Convention in 2005.

The EU-Canada SPA was signed in October 2016 and provisionally entered into force
later that year (Council of the EU 2016). The text does not refer explicitly to the audiovisual
sector. However, it affirms the shared commitment of the EU and Canada to the protec-
tion and promotion of the diversity of cultural expressions.”® The parties aim to further
this commitment by seeking new ways to foster relationships — through people-to-people
contacts, exchanges through NGOs and think tanks, youth and other economic and social
partners; by promoting the UNESCO Convention; and by facilitating institutional coopera-
tion and dialogue between professionals.>’

Unlike the EU-Canada SPA, the SPA between the EU and Japan explicitly provides for
audiovisual cooperation. This SPA addresses culture as an area of sectoral cooperation,
including cooperation in audiovisual works and films.>? Specifically, the parties commit to
enhance the exchange of persons engaging in cultural activities, and to carry out joint
initiatives in various cultural areas which cover audiovisual works. This could be inter-
preted as including co-productions. The parties also agree to encourage dialogue and
cooperation between their civil societies and institutions in cultural sectors, and to
cooperate at the level of UNESCO to pursue common objectives in the area of culture.>
The EU-Japan SPA entered into force in January 2025 (Council of the EU 2024).

The EU-Australia FA features a title on cooperation in the area of education and culture
which includes a specific article on cultural, audiovisual and media cooperation.>® The
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parties commit to enhance knowledge of their respective cultures, strengthen cultural
exchanges, and carry out joint initiatives, under available cooperation instruments and
frameworks®> such as the Erasmus+ programme,®® Europe Centres,”” and the EUNIC
network.’® They also commit to promote the mobility of culture professionals, encourage
intercultural dialogue between civil society organizations and individuals, and engage in
policy dialogue in relevant international fora, especially UNESCO, with a view to pursuing
common objectives and fostering cultural diversity, including through the implementa-
tion of the UNESCO Convention.>® The parties shall also support cultural cooperation
within the framework of the Asia-Europe Meeting (ASEM) — a forum for dialogue that
brings together European and Asian partners, particularly through the Asia-Europe
Foundation (ASEF)®® — and coordinate their positions within regional and international
organizations.®’ Regarding the audiovisual sector in particular, the parties shall encou-
rage, support and facilitate exchanges, cooperation and dialogue between audiovisual
and media institutions and professionals.®?> The FA entered into force in October 2022
(Council of the EU 2022).

4. The promotion of European audiovisual works in strong foreign markets:
an inventory of the cooperation provisions in the Union’s agreements with
third countries with advanced economies

The preceding analysis confirms the EU’s long-established strategy of excluding audio-
visual services from trade and economic liberalization obligations. It also shows that
provisions regarding audiovisual cooperation, or cultural cooperation more broadly,
feature in its agreements with several strong audiovisual third markets such as South
Korea, Canada, Australia and Japan. This section categorizes these provisions through an
inventory of the principal cooperation dimensions they establish, and discusses their
relevance and potential to expand the reach and visibility of European audiovisual
works in the third countries concerned.

The first dimension focuses on exchanges and mobility for European audiovisual
professionals. International collaborations that support exchanges and mobility allow
audiovisual professionals to gain knowledge of foreign markets and access new career
opportunities, collaborators and audiences (KEA 2018, 11). Getting to know high-capacity
foreign audiovisual markets through mobility and increased contacts, as well as through
training and networking with local teams, can help European audiovisual professionals
carry out international projects and bolster their capacities and skills. People-to-people
contacts and exchanges have been broadly advanced as a key component of the Union’s
international cultural relations strategy (European Commission and High Representative
of the Union for Foreign Affairs and Security Policy 2016; see also Damaso and Murray
2021; Murray and Lamonica 2021).

The EU-Japan SPA stipulates exchanges of cultural professionals and joint initiatives
regarding audiovisual works and films.° The EU-South Korea PCC commits the parties to
facilitate the entry of artists and other cultural professionals and practitioners into each
other’s territory, and their temporary stay there for a period up to 90 days.** It also
provides for exchanges of audiovisual works between the parties,®> exchanges between
broadcasting industries, as well as visits to and participation in international broadcasting
events held in each other’s territory.°® Other agreements, such as the SPA with Canada
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and the EU-Australia FA, mention cultural cooperation through people-to-people
contacts,67 joint initiatives,®® and the mobility of culture professionals,®® but do so with-
out specifying professionals in the audiovisual sector.

The second dimension identified in the cooperation provisions included in the agree-
ments studied concerns co-productions. According to UNESCO (2016, 10), international
co-productions can be considered a ‘gateway to diversity of cultural expressions’. Indeed,
there are many cultural benefits to co-productions with international partners, such as
blending talent and creative inputs. Other potential benefits include raising finance
through the pooling of resources and risk spreading; reducing production costs; and
facilitating access to the partners’ markets, especially when quota obligations exist
(Morawetz et al. 2007; Parc 2020). Thus, integrating provisions that facilitate co-
productions in the EU’s agreements with markets with significant film and audiovisual
production activity has the potential to enhance the visibility and presence of co-
produced works in these markets and help build audience interest in European films.
This is particularly relevant, considering that bilateral co-production agreements between
the advanced economies examined and EU Member States are rather limited. With the
exception of Canada, which has concluded bilateral co-production agreements with most
Member States,”® Japan, South Korea, and Australia have concluded such agreements
with only a handful of EU Member States. South Korea, for instance, maintains a co-
production agreement with France alone, signed in 2006.”" Japan, too, has just one co-
production agreement, with Italy, signed in 2024,”> while Australia has co-production
agreements and memoranda of understanding with Germany, Ireland, France and Italy.”>

The mapping carried out suggests that agreements between the EU and third coun-
tries with strong economies do not generally aim to facilitate international co-
productions. One notable exception is the EU-South Korea FTA. While the audiovisual
exception applies to the FTA, the PCC annexed to it provides market access for works co-
produced by South Korean and EU teams, offering reciprocal preferential treatment. The
EU-South Korean co-productions that comply with the criteria set forth qualify as South
Korean works in South Korea and as European works in the EU.”* As a result, they are
eligible for inclusion in the support schemes and frameworks established by both South
Korea and the EU (through the AVMSD) to promote their local and regional audiovisual
content.”® This entitlement for co-productions has been extended several times since its
enactment’® with a view to providing an ‘opportunity for the European audiovisual
industry to maintain its presence and further gain market share, experience and knowl-
edge in the South Korean market’ (European Commission 2023, 3). Further, pursuant to
the PCC, the parties have agreed to encourage the negotiation of new - and the
implementation of existing — co-production agreements between one or several EU
Member States and South Korea, and to grant financial benefits to the co-produced
works.”’

The third dimension concerns the production, promotion and distribution of European
audiovisual works in third markets. Access to foreign production incentives - particularly
in high-capacity third markets — can enhance the appeal of European films for foreign
audiences and thus support the internationalization of the European audiovisual industry.
Meanwhile, promotion and exhibition efforts abroad can play a key role in increasing the
visibility of European audiovisual works and fostering their discoverability among inter-
national audiences, both in cinemas and on audiovisual media services.
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The agreements reviewed do not address EU - third-country cooperation in terms of
distribution and promotion opportunities — with the exception of the EU-South Korea
PCC. This includes provisions reflecting the parties’ commitment to promoting each
other’s audiovisual works through festivals, seminars and similar initiatives, as well as to
encouraging visits to and participation in international broadcasting events held in the
territory of the other party.”® The EU-South Korea PCC also provides that the parties shall
facilitate the rental and leasing of the necessary technical material and equipment,’® as
well as facilitate the temporary importation of technical material and equipment required
to carry out shoots in each other’s territory.?’ Also, the parties agree to promote both
parties’ territory as a location for the shooting of cinematographic films and TV
programmes.®’ Beyond the EU-South Korea PCC, there is a notable absence of similar
provisions that could support European audiovisual production by complementing exist-
ing national financial incentive schemes for foreign film-making in the partner countries,
such as cash rebates and tax credits.®? In fact, in the agreements examined, no mention is
made of the possibility of the parties granting each other financial production incentives.

The fourth dimension is about audiovisual cooperation in international fora and
audiovisual policy dialogue. Working together with non-EU countries in the framework
of relevant international organizations can help promote common interests in the audio-
visual field, which can prove beneficial to the internationalization of European audiovisual
works. This is certainly true of UNESCO and the implementation of the 2005 Convention,
as well as of the WTO, which sets the rules for global trade. Audiovisual policy dialogue
more widely can support the exchange of information and expertise among EU and third-
country stakeholders and provide a framework for identifying shared priorities.

The EU agreements under study contain provisions on cooperation in international
fora. Cooperation in UNESCO in particular has been addressed in various agreements.
A commitment to implementing the UNESCO Convention and cooperating within its
framework are mentioned in the EU-South Korea PCC, for instance.®* Such a commitment,
coupled with cooperation within UNESCO more generally, is also laid down in the EU’s
agreements with Canada, which is not surprising given that both parties demonstrated
significant leadership in the adoption of the UNESCO Convention. The CETA is the only
economic agreement between the EU and an advanced economy that mentions the
UNESCO Convention,®* while the EU-Canada SPA expresses the EU and Canada’s shared
commitment to protecting and promoting the diversity of cultural expressions through
the promotion of the UNESCO Convention.®> Cooperation in UNESCO is also envisaged in
the EU-Japan SPA and the EU-Australia FA with a view to pursuing common objectives.®®

Policy dialogue has been singled out as a form of cultural or audiovisual cooperation in
some of the agreements reviewed. The EU-Australia FA provides for cooperation and
dialogue between institutions and professionals in the audiovisual and media fields,?’
while the EU-Canada SPA refers to dialogue between cultural institutions and profes-
sionals more broadly.®® The EU-Japan SPA mentions civil society and institutional dialo-
gue among cultural stakeholders.®® The EU-South Korea PCC advances a more structured
form of policy dialogue. The parties commit to ‘cooperate to foster the development of
a common understanding and enhanced exchange of information on cultural and audio-
visual matters through dialogue’.?® Such dialogue is to take place within the CCC, which is
charged with overseeing the implementation of the PCC,°" as well as in other relevant
venues.”?
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5. EU trade policy, audiovisual cooperation, and the promotion of European
audiovisual works in strong foreign markets

The agreements examined attest to the EU’s established position regarding trade and the
audiovisual exception: audiovisual services are excluded from trade liberalization commit-
ments. The exclusion is straightforward: it is explicitly stated that the relevant chapters of
the agreements (e.g. on the cross-border supply of services or investment liberalization)
do not apply to audiovisual services. Moreover, audiovisual services are excluded from the
scope of any provisions dealing with electronic commerce (Burri 2024). Concurrently, the
audiovisual exclusion extends to more recent digital trade chapters and agreements.”

The audiovisual exception constitutes a foundational position of the EU, which is
applied consistently. Even prior to the start of formal trade negotiations — during the
preliminary phase at which the parties define the negotiation areas and objectives to
pursue — the EU is systematic in making it clear that the audiovisual is carved out.**
Currently, for instance, the EU and Australia are in the process of negotiating an FTA.
Given the parties’ sensitivity to the audiovisual sector, the exclusion of the audiovisual
sector from trade liberalization provisions is unlikely to prove contentious (Mishra 2022).
The EU’s proposed draft chapter on digital trade also excludes audiovisual services and
underlines the right of the parties to regulate in favour of legitimate public policy
objectives, including the promotion and protection of cultural diversity.”

The EU’s stance reflects a solid commitment to protecting cultural diversity, consistent
with the 2005 UNESCO Convention. While the UNESCO Convention does not require
parties to establish a cultural exception, the EU has consistently applied such an excep-
tion — though only to audiovisual services. The EU has never extended this approach to
cover all cultural industries. This position was clearly demonstrated during the CETA
negotiations, where Canada advocated for (and obtained) a broader exclusion of cultural
industries from market liberalization obligations. The result was an asymmetric cultural
exception (Maltais 2014): for the EU, the exception applies only to audiovisual services,
whereas for Canada it also covers the print and recorded music industries. Economic
considerations appear to have played a role here. While the EU viewed its audiovisual
sector as vulnerable and in need of protection, it considered the print industry competi-
tive enough to benefit from open markets (Hahn and Sauvé 2016, 37-38). Moreover,
certain Member States, like the UK at the time, showed a clear interest in reducing
restrictions on music industry exports (Bellucci 2015, 44).

Third countries entering into negotiations with the EU may sometimes seek to chal-
lenge its position on the audiovisual exception, but the EU is staunch in its support of, and
stands by it,”® in line with the position of the Member States as expressed in the
negotiating mandate given to the Commission®” by the Council.®® The audiovisual
exception is essentially viewed by the EU as preserving the policy space necessary for
the European audiovisual industry to grow and develop. However, in addition, the EU
regards safeguarding cultural diversity in the audiovisual sector as an objective which its
trading partners should also respect and uphold.”® The EU is not going to open its
audiovisual market up to third parties, but neither does it want its trading partners to
open their audiovisual markets up to it - indeed, it would not consent to their doing so.
This is another aim of keeping the audiovisual a no-go area in the negotiations: it prevents
the other party from making any audiovisual commitments, even if they wish to.'®
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This is not to say that maintaining this position during trade talks is not without its
challenges for the EU, or that Member States do not remain vigilant in this regard. In the
case of the Transatlantic Trade and Investment Partnership (TTIP), for instance, negotia-
tions between the EU and the United States — which ultimately stalled without a final
agreement - were contentious not only due to the differing views of the parties on lifting
audiovisual trade barriers (Bellucci 2015), but also because divergent positions emerged
among the EU Member States. The UK, for example, argued that excluding audiovisual
services from the negotiations would weaken the EU’s overall negotiating power
(Chochorelou 2018, 235). At the same time, several other Member States and cultural
organizations mobilized to ensure that audiovisual services remain carved out from the
scope of negotiations (Buonanno 2015).

The audiovisual exception in trade agreements and in the relevant chapters and titles
of other agreements suggests an understanding of cultural diversity as diversity-as-
distinctiveness. This perspective prioritizes respect for, and protection of, Member States’
distinct cultures and cultural identities through the maintenance of audiovisual trade
barriers. However, the audiovisual exception notably coexists with provisions on audio-
visual cooperation typically found in titles or chapters on cooperation and/or cultural
cooperation protocols which promote a different understanding of cultural diversity:
diversity-as-pluralism. This second perspective emphasizes cultural plurality through
engagement with cultures beyond the EU, supporting cultural exchanges, interaction
and dialogue. For instance, the EU-Australia FA, the PCC annexed to the EU-South Korea
FTA, and the EU-Japan SPA contain provisions regarding exchanges, mobility and people-
to-people contacts, and audiovisual cooperation between the parties within the frame-
work of UNESCO, as well as policy dialogue on audiovisual matters. The EU-South Korea
PCC also covers cooperation in audiovisual co-productions, measures to facilitate produc-
tion and various promotion and distribution activities such as festivals.

Overall, it is clear that, along with the audiovisual exception, which is absolute in EU
trade policy, the EU also takes steps to develop audiovisual cooperation with some of its
partners. These efforts are made in the spirit of the UNESCO Convention, although the
specific content of such cooperation may vary in terms of its focus and scope. However,
audiovisual cooperation is not consistently included across the agreements studied: the
CAl with China contains no audiovisual (or cultural) cooperation provisions, despite the
fact that both parties are signatories of the UNESCO Convention; this is also the case with
the EU-Singapore agreements and the EU-UK TCA. What these agreements do is affirm the
parties’ ‘right to regulate’ to achieve public policy objectives which cover protection and
the promotion of cultural diversity.'®'

Undoubtedly, the lack of audiovisual cooperation provisions in the CAl relates to the
EU’s complex and multi-faceted relationship with China, which the EU considers to be ‘a
cooperation [...] [and] a negotiating partner’ but also ‘an economic competitor [...], and
a systemic rival [...]' (European Commission and High Representative of the Union for
Foreign Affairs and Security Policy 2019). In the case of Singapore, the absence of
audiovisual cooperation provisions in the EU-Singapore FTA and IPA could be attributed
to the fact that the EU mainly incorporates audiovisual cooperation provisions into
framework and partnership agreements, which Singapore does not have with the EU.
As for the TCA with the UK, the absence of audiovisual (and cultural) cooperation
provisions in an agreement with a country that was an EU Member State for decades is
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striking, though the TCA does include provisions for the UK's participation in the Union’s
programmes.' % This could pave the way for audiovisual cooperation with the EU through
UK participation in the Creative Europe programme.

The fact that the EU tends to add cooperation provisions in agreements addressing
areas other than trade and the economy owes much to the criticism levelled at the
negotiation of the EU-South Korea PCC. This PCC was presented as a means to implement
the UNESCO Convention and drew on the cultural cooperation framework that the EU had
negotiated with the Cariforum states (Loisen 2015; Loisen and De Ville 2011; Souyri-
Desrosier 2014, 214) in the form of a protocol which was attached to the EU-Cariforum
EPA (EU and Cariforum states 2008). At the time, there was significant pressure on the EU,
as one of the main promoters of the UNESCO Convention (Richieri Hanania 2019), to ‘lead
by example'. In response, the Commission took steps to strengthen cultural cooperation,
initially with developing countries in the context of the then ongoing negotiations for an
EU-Cariforum EPA. The Commission negotiated a model title on cultural cooperation with
the Cariforum group, which was also intended to form the basis of forthcoming trade
negotiations, subject to adjustments reflecting the specificities of each negotiation, as
well as the level and nature of the cultural exchanges between the EU and the partner
concerned.'®

However, when the inclusion of a cultural cooperation protocol in the FTA being
negotiated with South Korea was proposed, it met with significant criticism both from
stakeholders (Pauwels and Loisen 2016) and from France. In its influential Communication
For a new European Union external cultural strategy (French Republic 2009), France argued
that introducing such a protocol risked downgrading the specific status of the audiovisual
sector, thereby subordinating cultural considerations to trade (for a discussion, see
Richieri Hanania 2012, 448-452). Stakeholders also expressed concern over the market
access entitlement that would follow on for EU-South Korean co-productions as
‘European works’ on the basis of the AVMSD, as this could set a precedent, potentially
opening the EU’s audiovisual market up to even stronger countries than South Korea
(Loisen and De Ville 2011). As a result, the model title on cultural cooperation included in
the cultural cooperation protocol of the EU-Cariforum EPA and used as a basis for the FTA
being negotiated with South Korea was amended to better reflect the advanced level of
development of the South Korean audiovisual industry. The criticism also translated into
stricter criteria for the qualification of co-productions than those foreseen in the
Cariforum PCC. Subsequently, cultural cooperation protocols would not be linked to EU
trade and economic agreements, in order to ensure the autonomy of cultural cooperation
provisions from trade provisions, which was another argument made in the 2009 French
Communication (Richieri Hanania 2012, 451), while their rationale would shift to focus
exclusively on cooperation with developing countries (see EU, Colombia and Peru (2012);
EU and Central America 2012). However, over time, such cultural cooperation frameworks
were phased out and eventually abandoned, due in part to their poor implementation.

Cooperation on the basis of the EU-South Korea PCC in particular has been limited,
with little appetite shown for the signing of co-production agreements between EU
Member States and South Korea and the realization of co-productions (Le Sourd et al.
2013). While the lack of information about the incentives available pursuant to the PCC
may have played a role in this (European Commission 2023), the criteria laid down for co-
productions to qualify under the PCC, which require the cooperation of at least two EU
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Member States with South Korea, were perceived as quite stringent and out of line with
industry practices.'® For its part, the South Korean film industry has shown limited
interest in actively pursuing co-productions, being more focused, as noted by the
Commission, on the promotion of its own audiovisual works in Europe and beyond
(European Commission 2023).

Other elements of the EU-South Korea PCC regarding audiovisual cooperation have not
been followed through, either. Data from the European Audiovisual Observatory reported
by the Commission (European Commission 2023) show for instance that, while a fair
number of European films are released in South Korea, they do not attract significant
audiences. In 2021, European films accounted for 23% of the films released theatrically,
but for only 5% of the money taken at the box office. This gap between the figures for
cinema releases and viewership makes it clear that the EU-South Korea cooperation on
promotional activities set forth in the PCC has proved insufficient. Further, the PCC's
governance framework, and in particular the CCC that was established to oversee imple-
mentation, has been unsuccessful in motivating interest in EU-South Korea audiovisual
collaborations. Although the CCC has reportedly held annual meetings to discuss coop-
eration agendas (Go 2021, 7), its activities have not consistently supported the imple-
mentation of the PCC.

Certainly, the cooperation chapters and titles in the EU’s agreements which have an
audiovisual (or cultural) component are considerably less comprehensive than the provi-
sions of the EU-South Korea PCC. Still, by supporting people-to-people interaction and
exchanges, cooperation within the framework of UNESCO, and audiovisual policy dialogue,
they can contribute to an enabling environment in which audiovisual cooperation can
flourish, while simultaneously supporting the presence of European audiovisual works and
co-productions in partner countries. However, here too, the relevant provisions have not
been implemented systematically. The challenges are two-fold. First, there appears to be
limited political will and interest among the parties to render the provisions concrete
through a coordinated mix of audiovisual actions and initiatives.'® Cooperation is mostly
limited to film festivals, which are facilitated by the European External Action Service, EU
delegations and Member States’ cultural institutes operating abroad.'® Second, no dedi-
cated governance structures have been established, or specific funding earmarked, to
support the operationalization of audiovisual cooperation on a bilateral (or regional) level.

6. Conclusion

The audiovisual sector stands on the cusp between the economy and the cultural sphere. In
the wake of the UNESCO Convention, which has embraced the notion of cultural diversity
and established an international framework that acknowledges the cultural dimension of
audiovisual works, the EU has intensified efforts to balance the economic dimension of such
works with cultural considerations in its external policies. In this context, it has experimen-
ted with new tools of audiovisual cooperation with third countries, while sticking to the
audiovisual exception in its trade and economic agreements.

The instrument that ensued was a protocol on cultural cooperation that was meant to
be attached to the Union’s trade and economic agreements - originally with developing
countries. The protocol encompassed various provisions, and many of these held the
promise of the promotion of European audiovisual works being supported in the
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countries concerned. However, pressures in play during the negotiation of the EU-South
Korea PCC, coupled with its subsequent poor implementation, played a key role in the
abandonment of this cultural cooperation framework. Since then, EU audiovisual coop-
eration has been foreseen in non-trade-related agreements, such as partnership agree-
ments and framework agreements, with countries with advanced audiovisual industries
such as Canada, Japan and Australia. Relevant provisions stipulate cooperation through
exchanges and people-to-people contacts, audiovisual cooperation within the framework
of UNESCO, and policy dialogue on audiovisual matters. In particular, audiovisual coop-
eration within the framework of UNESCO appears to have facilitated EU collaboration
even with countries such as Japan, which did not share the EU’s position on the treatment
of audiovisual services during the Uruguay round which led to the General Agreement on
Trade in Services (GATS), but nonetheless value cultural diversity and have become parties
to the UNESCO Convention.

At the same time, it is plain that the existing policy mix leaves much untapped
potential for bolstering the position of European audiovisual works in international
markets. In contrast to the EU-South Korea PCC with its wide-ranging and multi-faceted
provisions on audiovisual cooperation, the current practice of partnership and framework
agreements builds on more generic and less detailed provisions.

The study also indicates that there are many barriers to implementation.
Implementation structures for audiovisual cooperation were either not foreseen in the
agreements, or, where they were established, proved insufficiently active. Moreover, the
lack of dedicated actions and funding continues to hinder implementation. Future
research should inform this analysis by examining how the agreements and their audio-
visual cooperation provisions have been applied in practice. Such research could help
identify the specific challenges encountered in each case and offer insights on how
implementation could be strengthened.

Overall, the research reveals that, although the existing EU agreements could provide
a basis supportive of the internationalization of the European audiovisual sector, there is
no comprehensive strategy to promote European audiovisual works in countries with
advanced economies. It is certain that the Union will not do away with the audiovisual
exception, and there are no grounds to argue that doing so would strengthen the reach of
the European audiovisual industry beyond the EU. In this light, audiovisual cooperation
could enhance the promotion of European audiovisual works in strong and dynamic third
markets, especially when such audiovisual cooperation is selective, favouring collabora-
tions with countries that share the Union’s values and policy approaches to cultural
diversity. The analysis shows that the EU’s approach to including audiovisual cooperation
provisions in its agreements with countries with strong audiovisual markets is indeed
selective, favouring partnerships only with parties to the 2005 UNESCO Convention. Such
cooperation should be developed further and oriented more strongly towards extrover-
sion. Its design should take into account elements determined through participatory
processes that engage the audiovisual industry and provide stakeholders with opportu-
nities to voice their views. Putting such cooperation into effect would also require
institutionalization through the creation of appropriate governance, implementation
and monitoring structures supported by adequate resources.

In any case, efforts to promote the international outreach and competitiveness of
European audiovisual works must remain grounded in sustained support for the
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European audiovisual sector itself. Nurturing EU talent and skills is essential for achieving
success beyond the Union’s borders. By supporting the circulation of European audio-
visual works within the Union’s single market, EU cultural funding programmes (presently,
Creative Europe) also enhance the sector’s ability to internationalize. They so do by
promoting professionalization and the ability to transcend frontiers and reach diverse
audiences. Such support should continue with an added emphasis on its potential to
concurrently boost the global orientation of European audiovisual works.
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https://telefilm.ca/en/we-finance-and-support/coproductions/international-treaties-and-memorandums-of-understanding
https://www.koreanfilm.or.kr/eng/coProduction/treaties.jsp
https://www.koreanfilm.or.kr/eng/coProduction/treaties.jsp
https://www.mofa.go.jp/press/release/pressite_000001_00467.html
https://www.screenaustralia.gov.au/funding-and-support/co-production-program/partner-countries
https://www.screenaustralia.gov.au/funding-and-support/co-production-program/partner-countries
https://engfilmkorea.or.kr/incentives/national.html
https://engfilmkorea.or.kr/incentives/national.html
https://www.arts.gov.au/what-we-do/screen/australian-screen-production-incentive
https://www.arts.gov.au/what-we-do/screen/australian-screen-production-incentive
https://www.canada.ca/en/canadian-heritage/services/funding/cavco-tax-credits/film-video-production-services.html
https://www.canada.ca/en/canadian-heritage/services/funding/cavco-tax-credits/film-video-production-services.html
https://circabc.europa.eu/ui/group/09242a36-a438-40fd-a7af-fe32e36cbd0e/library/0815393f-fe51-4554-9e25-ac124dcddb75/details
https://circabc.europa.eu/ui/group/09242a36-a438-40fd-a7af-fe32e36cbd0e/library/0815393f-fe51-4554-9e25-ac124dcddb75/details
https://circabc.europa.eu/ui/group/09242a36-a438-40fd-a7af-fe32e36cbd0e/library/0815393f-fe51-4554-9e25-ac124dcddb75/details
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106. See for instance https://www.eeas.europa.eu/delegations/south-korea/celebrating-decade-
european-cinema-10th-eunic-x-eu-film-festival-seoul-08nov-08dec_en?s=179, and https://
www.eeas.europa.eu/delegations/australia/europan-cinema-flickerfest-<unciteclass=
‘unciteRefText'>2025</uncite>-%E2%80%93-34th-international-short-film-festival-
australia_en.
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